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GEDP USER AGREEMENT
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[bookmark: TOCField][bookmark: TOCAppendicesField][bookmark: bmDocumentType_1]This GASTRANS ELECTrONIC DATA PLATFORM user Agreement ("Agreement") is entered into on the Signing Date 
[bookmark: bmParticulars]BETWEEN: 
[bookmark: bmPartiesLower](1) 	GASTRANS D.o.o. NOVI SAD, registered under the laws of the Republic of Serbia, inscribed in the Registry of companies with the Serbian Business Registers Agency, company ID number 20785683, having its registered office at Narodnog fronta 12, 21000 Novi Sad, Serbia, represented by Directors Mr. Dušan Bajatović and Mr. Andrey Kompaniets ("Transporter"); and
(2) 	[please insert full business name of the User from the Registration Form and extract from the Registry], registered under the laws of the [please insert the country of incorporation], inscribed in the [please insert the full name of the registry], company ID number [·], having its registered office at [please insert the address of the registered business seat, town, country/state], represented by [please insert the name of the party signing the GEDP User Agreement and capacity in which that persons signs the GEDP User Agreement]("GEDP User"),
hereinafter each referred to as a "Party", and together as the "Parties".
Introduction
Parties mutually agree that:
[bookmark: _Hlk107478249]A	The Transporter intends to use the Gastrans Electronic Data Platform in order to facilitate managing the communications between the Transporter and users of its transmission system (the Pipeline) for the purpose of implementation of their respective rights and obligations arising from the Network Code and the Long-Term GTA and/or the Short-Term GTA. 
B	The procedure set out in the Network Code preceding execution of this Agreement has been performed by the Transporter and the GEDP User.
C	In accordance with the Network Code, the GEDP User enters into this Agreement with the Transporter as a precondition for use of the Gastrans Electronic Data Platform.
and, therefore, all necessary conditions for execution of this Agreement are met.
[bookmark: _Ref511658753][bookmark: _Toc511659297]Having in mind all stated in the Introduction, the Parties agree as follows:

1. DEFINITIONS AND INTERPRETATION
1.1 Capitalized terms used in this Agreement, which are not defined in the Article 1.2 of this Agreement, shall have the meaning as determined in the Network Code.
1.2 Other capitalized terms used in this Agreement, shall have the following meaning: 
1. “Administrator” means the individual authorized to perform actions set out in the Article 5.3 of this Agreement;
1. "Affiliate" means any person which directly or indirectly controls, is controlled by or is under common control with another person, and for the purposes of this definition, control, and the terms controlled by or under common control with, denote the power to direct or cause the direction of the management and policies of any person, whether through the ownership of shares or by contract;
1. "Applicable Laws" means all laws, decrees, judgments, acts and regulations or any other type of primary or secondary legislation in force in the Republic of Serbia without giving effect to its conflict of law’s provisions;
1. "Confidential Information" has the meaning given to that expression in the Article 13.1.1.1 of this Agreement;
1. "Commencement Date" has the meaning given to that expression in the Article 3.1.2 of this Agreement;
1. [bookmark: _GoBack]"Expropriatory Act" means the expropriation or compulsory acquisition, nationalisation or seizure by any Governmental Authority of the Gastrans Electronic Data Platform or any material portion thereof;
1. "Force Majeure Event" has the meaning given to that expression in the Article 9.3. of this Agreement;
1. "Force Majeure Notice" has the meaning given to that expression in the Article 9.5. of this Agreement;
1. "Gas Transmission Service" means the gas transmission service provided by the Transporter to User with encompassing services pursuant to the Article 4 and the Article 5 of this Agreement and the Network Code, and “Gas Transmission Services” shall be construed accordingly;
1. "Governmental Authorisations" means, in respect of each Party, all authorisations, consents, approvals, resolutions, licences, exemptions, filings, recordings, enrolments, notarisations, registrations, orders, permits, certifications, import or export licences, exchange control exemptions or authorisations or similar actions:
0. to enable it lawfully to enter into, and to exercise its rights and perform its obligations under the Transportation Related Documents;
0. to ensure that those obligations are legal, valid, binding and enforceable; and
0. to make those Transportation Related Documents admissible in evidence in any relevant country;
"Network Code" means the Network Code of the Transporter adopted on [·] number [·], which regulates certain technical, operational and commercial aspects of the Pipeline operation;
“Operator” means the individual(s) authorized to perform actions set out in the Article 5.4 of this Agreement;
“Representative” means the individual authorized and allowed to sign the documents referred to in the Article 5.2.2 of this Agreement and Representatives being individuals having the joint signature shall be construed accordingly;
"Signing Date" means the date indicated next to the electronic signature of the representative of the Transporters;
[bookmark: _Hlk107477166]"Termination Date" has the meaning given to that expression in the Article 3.1.3 of this Agreement;
"Transportation Related Documents" means the Network Code, this Agreement, Long-Term GTA (if applicable), Short Term GTA, Balancing Agreement and any other transportation agreements with the Transporter in relation to the Pipeline to which the User is a party and any Credit Support Documents of the User (if applicable).
1.3 This Agreement is prepared in accordance with the Network Code. In case of any inconsistences between this Agreement and Network Code, the Network Code shall prevail, so that this Agreement shall be interpreted in a manner that is fully compatible with the Network Code.
1.4 Any amendment to the Network Code performed in line with the Article 22 of the Network Code shall become applicable to this Agreement immediately upon their adoption, without need that the Transporter and the GEDP User enter into an annex to this Agreement. 
[bookmark: _Toc526266051]Subject of the agreement
By this Agreement the Parties agree to determine their mutual rights and obligations related to the use by the GEDP User of the Gastrans Electronic Data Platform for the purpose of fulfilling its rights and obligations from the Network Code and the Long-Term GTA and/or Short-Term GTA, so that this Agreement represents the legal basis for granting by the Transporter of the license to the GEDP User for use of the Gastrans Electronic Data Platform and the legal basis for the GEDP User for undertaking respective obligations set out in this Agreement in relation to its use of the Gastrans Electronic Data Platform, whereby the Network Code and/or Long-Term GTA and/or Short-Term GTA represent the legal basis for the respective rights and obligations of the Parties set out in those documents. 
The Gastrans Electronic Data Platform and its entire contents, features and functionality (including but not limited to all information (save for the information provided by the GEDP User), software, text, displays, images, video and audio, and the design, selection and arrangement thereof), are owned by the Transporter, its licensors or other providers of such material and are protected by relevant copyright, trademark, patent, trade secret and other intellectual property or proprietary rights laws.
The Transporter hereby grants to the GEDP User a limited, nonexclusive, non-transferable, free of charge license, subject to the terms of this Agreement, to access and use the Gastrans Electronic Data Platform, and the content, materials, information and functionality available in connection therewith, solely for the performance of the rights and obligations of the Parties from the Network Code and Long-Term GTA and/or Short-Term GTA, or other approved purposes as permitted by the Network Code and/or this Agreement from time to time. All other rights in the Gastrans Electronic Data Platform and its content are reserved by the Transporter and by entering into this Agreement the GEDP User explicitly agrees and undertakes that this Agreement does not grant the GEDP User any rights in or licenses to the Gastrans Electronic Data Platform or the content, except for this express, limited license.
[bookmark: _Toc532286947][bookmark: _Toc532286948][bookmark: _Ref511658919][bookmark: _Toc511659298][bookmark: _Toc532286949]Term and Effectiveness
Commencement and Term
[bookmark: _Ref533785928]This Agreement is executed on an indefinite period of time.
The Commencement Date means the date when the Agreement will come into full force. Safe from the clauses 1, 2, 4, 9, 10, 13, 14, and from 16.3 to 16.8 which shall be binding for the Parties from the date of signing of this Agreement, the Agreement shall enter into force (Commencement Date) at the date indicated in Notice to proceed which will be sent by the Transporter as the confirmation that the Gastrans Electronic Data Platform has been fully launched and may be used by the GEDP User.
The date of cessation of this Agreement is the date specified in a notification on removal of the GEDP User from the Registry provided by the Transporter in line with the Article 3.7 of the Network Code.
[bookmark: _Toc532286950][bookmark: _Toc532286951][bookmark: _Toc532286952][bookmark: _Toc532286953][bookmark: _Toc532286954][bookmark: _Toc258512112][bookmark: _Toc259082296][bookmark: _Toc259082450][bookmark: _Toc259090281][bookmark: _Toc259090811][bookmark: _Toc532286955][bookmark: _Toc532286956][bookmark: _Toc532286957][bookmark: _Toc532286958][bookmark: _Toc532286959][bookmark: _Toc532286960][bookmark: _Toc532286961][bookmark: _Ref273537797][bookmark: _Toc353830494][bookmark: _Ref511676751]Principal RIGHTS AND Obligations of the Parties 
The Transporter shall endeavour that Gastrans Electronic Data Platform is available on 24/7 basis to the User. The Transporter shall not be responsible if Gastrans Electronic Data Platform is temporary unavailable for the reasons that cannot be attributed to the Transporter.
The Transporter will provide GEDP User with the link to access the GEDP Manual the user identifications and passwords to enable individuals listed in the Appendix 1 to this Agreement the access to the Gastrans Electronic Data Platform, as well as the link(s) to electronic certificates necessary for accessing the Gastrans Electronic Data Platform, within three (3) Business days as of the notification to GEDP User sent pursuant to the Article 3.3.14 of the Network Code.
Any use of the Gastrans Electronic Data Platform by the User other than set out in the Article 2.3 of this Agreement is expressly prohibited.
By entering into this Agreement the GEDP User explicitly agrees and undertakes that it will not otherwise copy, transmit, distribute, sell, resell, license, de-compile, reverse engineer, disassemble, modify, publish, participate in the transfer or sale of, create derivative works from, perform, display, incorporate into another software or website, or in any other way exploit any of the content or any other part of the Gastrans Electronic Data Platform or any derivative works thereof, in whole or in part for commercial or non-commercial purposes. Without limiting the foregoing, the GEDP User will not frame or display the Gastrans Electronic Data Platform or its content (or any portion thereof) as part of any other software or web site or any other work of authorship without the prior written permission from the Transporter. 
The GEDP User is obliged to, at any time, comply with the rules of Gastrans Electronic Data Platform as set out in the GEDP Manual and not to take any actions that may cause interruption, breakdown, modification or any other error in the Gastrans Electronic Data Platform.
All logos related to the Gastrans Electronic Data Platform or displayed on the Gastrans Electronic Data Platform are either trade names or trademarks of the Transporter or its licensors. The GEDP User is not entitled to copy, imitate or use any logo without the Transporter’s prior written consent.
The GEDP User must ensure that each individual listed in the Appendix 1 to this Agreement is authorized to manage communications with the Transporter in the name and on behalf of the GEDP User possesses the technical competence, skills and experience necessary to accurately communicate using the Gastrans Electronic Data Platform.
The GEDP User must ensure that only individuals listed in the Appendix 1 have the access to the Gastrans Electronic Data Platform and that no third party get access to the user names and passwords.
The GEDP User must ensure that each individual listed in the Appendix 1 to this Agreement accesses the Gastrans Electronic Data Platform from [a free from viruses computers, that such computers are equipped with appropriate antivirus software, which will be regularly updated and that the said computers are scanned against viruses on regular basis. The GEDP User must ensure that each individual listed in the Appendix 1 to this Agreement undertakes the obligation to act in line with the obligation of GEDP User from this Article.]
The rights and obligations of the Parties in relation to updates to the Gastrans Electronic Data Platform are set out in the Article 4.4 of the Network Code.
LEVELS OF AUTHORITY/ROLES
Individuals authorized for communications 
The rights and obligations of the GEDP User from this Agreement shall be realized through the individuals listed in the Appendix 1 to this Agreement. Each individual has appropriate level of authority/role as indicated in the Appendix 1 to this Agreement.
The GEDP User is entitled to change the individuals holding respective level of authority/role. Such change shall be made by the Administrator following the procedure explained in detail in GEDP Manual.
[bookmark: _Toc255236324][bookmark: _Toc532286987][bookmark: _Toc353830505][bookmark: _Ref511677197]Level of authority/role of [the Representative]
The individual listed in the Appendix 1 to this Agreement having the level of authority/role of the Representative must be a person legally authorized (statutory representative or representative pursuant to the power of attorney) to represent the GEDP User.
The Representative(s) is the only individual who is authorized and allowed to sign the agreements and documents referred to in the Article 3 of the Network Code, as well as any other documents that Transporter will indicate as the documents that must be signed by the Representative(s).
The Representative(s) must use its [electronic signature to execute documents referred to in 5.2.2].
Level of authority/role of [the Administrator]
The individual listed in the Appendix 1 to this Agreement having the level of authority/role of the Administrator will be allowed to make changes to the levels of authority/roles and/or to the individuals holding relevant authorities/roles. The Administrator will also be allowed to communicate with Gastrans via GEDP, except to send Nominations/Renominations and to receive Confirmed Quantities. The Administrator may be the same individual as individual holding the role of the [Representative].
Level of authority/role of [the Operator]
The individual listed in the Appendix 1 to this Agreement having the level of authority/role of the Operator will be allowed to send Nominations, Renominations and Joint Nomination Declaration Notice and to receive Confirmed Quantities, information regarding the Fuel Gas, Deemed Allocated Quantities, Transmission Imbalance and Imbalance Charge, as well as other operational information set out by the Network Code. The Operator may be the same individual as individual holding the role of the [Representative] and/or the [Administrator].
COMMUNICATION TEST
It is sole responsibility of the GEDP User to ensure that each individual listed in the Appendix 1 to this Agreement conducts the communication test to verify its technical capability to successfully procure communication with the Transporter via Gastrans Electronic Data Platform. Under no circumstances the Transporter shall be liable for the failure by the GEDP User to ensure passing the communication test by the individuals listed in the Appendix 1 to this Agreement.
The communication test from Article 6.1 includes the following [the provision should be further developed based on inputs provided by the software developer].
The Transporter shall provide technical and testing support to the GEDP User during the communication test and accessing the Gastrans Electronic Data Platform.
ACCESS TO THE gASTRANS ELECTRoNIC DATA PLATFORM
After the GEDP User has signed this Agreement [and the Short-Term GTA] in accordance with the instructions provided in the invitation e-mail from the Article 3.3.9 of the Network Code (and thus become GEDP User), the GEDP User is authorized to perform the following:
to update information provided in the Application documents;
to remove, replace or add individuals listed in the Appendix 1; and
to communicate with Transporter in relation to the providing of Credit Support.

GEDP User which signs the Short-Term GTA and GEDP User having Long-Term GTA shall have the full access to the Gastrans Electronic Data Platform, and shall be authorized to, apart from the actions listed in the Article 7.1 above, send Nominations and Renominations, receive Confirmed Quantities and all other operational information pursuant to the Network Code and change the amount or type of Credit Support provided either pursuant to the Long-Term GTA or Short-Term GTA. The Parties acknowledge and agree that sending and receiving of operational information pursuant to the Network Code are possible only when the GEDP User has Contracted Capacity.

[bookmark: _Ref301814493][bookmark: _Ref301816326][bookmark: _Toc355125589][bookmark: _Toc532316752]SUSPENSION of ACCESS TO THE gASTRANS ELECTRoNIC DATA PLATFORM
Transporter shall be entitled to suspend access to the Gastrans Electronic Data Platform in the following cases:
if the GEDP User acts contrary to the Article 4.1.5 of this Agreement;
if the Gastrans Electronic Data Platform is infected with a computer virus as a consequence of GEDP User not complying with obligation from the Article 4.1.9 of this Agreement;
The suspension shall be in place for as long as the reasons from the above Article 8.1 are not remedied. 
The Transporter may request from the GEDP User to deliver, via e-mail or other suitable means of communication, any reasonable satisfying evidence proving that reasons from the above Article 8.1 are remedied. The Transporter shall immediately upon determining that the reasons for suspension have ceased, reinstate the access of the GEDP User to the Gastrans Electronic Data Platform.
FORCE MAJEURE 

1. Relief from Liability

5. Notwithstanding the rights and obligations of the Parties related to Force Majeure set out in the Long-Term GTA and/or Short-Term GTA, the Transporter shall not be liable for any failure, delay or interruption of work of Gastrans Electronic Data Platform to the extent that the failure, delay or interruption results from a Force Majeure Event or the effects of a Force Majeure Event.

5. Affected Party shall, acting as Reasonable and Prudent Operator, undertake all reasonable steps to diminish negative effects of each Force Majeure Event, and fulfil its obligations from the Network Code and/or the Long-Term GTA and/or Short-Term GTA and/or this Agreement, to the extent possible including recourse to alternative services and equipment, while the other Party which is not affected Party shall use reasonable endeavours to diminish the damage that may incur for it due to the Force Majeure Event.

1. Definition of Force Majeure Event

A Force Majeure Event means any event or circumstance beyond the control of the Transporter having acted in accordance with the standard of a Reasonable and Prudent Operator, claiming relief under the Article Ошибка! Источник ссылки не найден. of this Agreement, but only if and to the extent that:
it is not the direct or indirect result of the breach by the Transporter of any of its obligations under this Agreement;
it could not have been prevented, avoided or overcome by the Transporter despite the exercise of reasonable diligence, including but not limited to reasonable foresight, planning and implementation; and
it prevents or delays the Transporter from performing any of its obligations under the Network Code and/or the Long-Term GTA and/or Short-Term GTA and/or this Agreement.
6. A Force Majeure Event includes, subject to the Articles 9.2.1 and 9.2.3 of this Agreement:

0. cyber attack and cyber incidents;

0. acts of war, whether declared or not, invasion, armed conflict, act of foreign enemy or blockade, acts of rebellion, riot, civil commotion, act of terrorism or sabotage, Expropriatory Act or acts of similar nature;

0. acts of God, extreme weather, storm, flood, lightning, fire, earthquake, landslide, supersonic pressure waves or nuclear contamination epidemic or similar.

6. A Force Majeure Event does not include the breakdown or failure of any equipment running Gastrans Electronic Data Platform caused by normal wear and tear or caused by the failure of the Transporter to maintain such equipment to the standard of a Reasonable and Prudent Operator.

1. Obligation of the Affected Party to Provide Force Majeure Notice

7. The affected Party shall give the other Party a notice ("Force Majeure Notice") in the manner envisaged by the provisions of Network Code governing communication, as soon as possible after the affected Party had knowledge of the effect of such Force Majeure Event, containing the following information:

0. the date of commencement of the Force Majeure Event;

0. description of the Force Majeure Event and reasonable assessment of the duration of the Force Majeure Event;

0. assessment of the impact of the affected Party's inability to perform its obligations from the Network Code and/or Long-Term GTA and/or Short-Term GTA and/or this Agreement; and

0. the actions to be taken in order to mitigate the effects of the Force Majeure Event (if possible).

7. After giving the initial Force Majeure Notice, the affected Party shall upon the reasonable request of the other Party, provide to the other Party information on:

1. the status of the Force Majeure Event; and

1. the steps being taken by the affected Party to overcome the Force Majeure Event or diminish its effects and to resume the performance of its relevant obligations from the Network Code and/or Long-Term GTA and/or Short-Term GTA and/or this Agreement.

7. Affected Party is obliged to notify the other Party in the manner envisaged by the provisions of the Network Code governing communication, when the Force Majeure Event ends or its effect are diminished to the extent allowing the continuation of fulfilment of obligations from the Network Code and/or Long-Term GTA and/or Short-Term GTA and/or this Agreement.

[bookmark: _Toc259082321][bookmark: _Toc259082475][bookmark: _Toc259090306][bookmark: _Toc259090836][bookmark: _Toc532286990][bookmark: _Toc272291221][bookmark: _Toc272295606][bookmark: _Toc272299003][bookmark: _Toc272300201][bookmark: _Toc272305290][bookmark: _Toc272308739][bookmark: _Toc272291222][bookmark: _Toc272295607][bookmark: _Toc272299004][bookmark: _Toc272300202][bookmark: _Toc272305291][bookmark: _Toc272308740][bookmark: _Toc532286991][bookmark: _Toc532286992][bookmark: _Toc532286993][bookmark: _Toc259082327][bookmark: _Toc259082481][bookmark: _Toc259090318][bookmark: _Toc259090848][bookmark: _Toc259082328][bookmark: _Toc259082482][bookmark: _Toc259090319][bookmark: _Toc259090849][bookmark: _Toc532286994][bookmark: _Toc532286995][bookmark: _Toc532286996][bookmark: _Toc532286997][bookmark: _Toc532286998][bookmark: _Toc532286999][bookmark: _Toc532287000][bookmark: _Toc200207502][bookmark: _Toc210239159][bookmark: _Toc210317566][bookmark: _Toc210840029][bookmark: _Toc210840279][bookmark: _Toc211377362][bookmark: _Toc211468573][bookmark: _Toc211468856][bookmark: _Toc211666218][bookmark: _Toc532287001][bookmark: _Toc532287002][bookmark: _DV_M416][bookmark: _Toc532287003][bookmark: _DV_M417][bookmark: _DV_M436][bookmark: _Toc532287004][bookmark: _Toc532287005][bookmark: _Toc532287006][bookmark: _DV_M421][bookmark: _DV_M423][bookmark: _DV_M425][bookmark: _DV_M426][bookmark: _DV_M427][bookmark: _DV_M428][bookmark: _DV_M430][bookmark: _Toc532287007][bookmark: _Toc532287008][bookmark: _Toc532287009][bookmark: _Toc532287010][bookmark: _Toc532287011][bookmark: _DV_M437][bookmark: _Toc272300211][bookmark: _Toc272305300][bookmark: _Toc272308749][bookmark: _Toc272300212][bookmark: _Toc272305301][bookmark: _Toc272308750][bookmark: _Toc532287012][bookmark: _Toc532287013][bookmark: _Toc532287014][bookmark: _DV_M442][bookmark: _DV_M444][bookmark: _DV_M446][bookmark: _DV_M447][bookmark: _DV_M448][bookmark: _DV_M449][bookmark: _DV_M455][bookmark: _Toc532287015][bookmark: _Toc532287016][bookmark: _Toc532287017][bookmark: _Toc532287018][bookmark: _Toc532287019][bookmark: _Toc532287020][bookmark: _Toc532287021][bookmark: _Toc532287022][bookmark: _Toc532287023][bookmark: _Toc532287024][bookmark: _Toc532287025][bookmark: _Toc532287026][bookmark: _Toc532287027][bookmark: _Toc532287028][bookmark: _Toc532287029][bookmark: _Toc532287030][bookmark: _Toc532287031][bookmark: _Ref200193575][bookmark: _Toc200207463][bookmark: _Toc210239120][bookmark: _Toc210317527][bookmark: _Toc210839990][bookmark: _Toc210840256][bookmark: _Toc211377305][bookmark: _Toc211468516][bookmark: _Toc211468799][bookmark: _Toc211662415][bookmark: _Toc211666163][bookmark: _Toc211680876][bookmark: _Toc211687495][bookmark: _Toc211690091][bookmark: _Toc211693442][bookmark: _Toc211693842][bookmark: _Toc224393379][bookmark: _Toc224633490][bookmark: _Toc235796260][bookmark: _Toc249176202][bookmark: _Toc251049792][bookmark: _Toc251049949][bookmark: _Toc251060139][bookmark: _Toc255236345][bookmark: _Toc353830524][bookmark: _Toc532287032]Liability
[bookmark: _Ref200195359][bookmark: _Toc211377306][bookmark: _Toc211468517][bookmark: _Toc211468800][bookmark: _Toc211662416][bookmark: _Toc211666164][bookmark: _Toc211680877][bookmark: _Toc211687496][bookmark: _Toc211690092][bookmark: _Toc211693443][bookmark: _Toc211693843][bookmark: _Toc224393380][bookmark: _Toc224633491][bookmark: _Toc235796261][bookmark: _Toc249176203][bookmark: _Toc251049950][bookmark: _Toc251060140][bookmark: _Toc255236346][bookmark: _Toc353830525]A Party shall be liable to the other Party for real damage (in Serbian: stvarna šteta) that it causes by breach of its obligations from this Agreement. A Party shall not be liable to the other Party for the lost profit (in Serbian: izgubljena dobit) caused by the breach of its obligations from this Agreement.
[bookmark: _Ref533695822]For avoidance of doubt, liability under this Agreement apply to events and circumstances in which GEDP Users and/or any individual listed in the Appendix 1 to this Agreement breach the obligations set out in Articles 2, 4, 7 and to failure of the Transporter to enable 24/7 availability of the Gastrans Electronic Data Platform due to reasons attributable to the Transporter.
In case GEDP User breaches its obligations from the Articles 4.1.4 and 4.1.6 of this Agreement, the Transporter is entitled to incur penalties on the GEPD User in the amount of 100.000,00 EUR for each such breach. If GEDP User does not pay penalties after 15 days as of the payment request made by the Transporter to the GEDP User, the Transporter may such amount add to the Indebtedness of GEDP User. If the amount of the damage incurred to the Transporter by the breach is higher than the amount Transporter collected from the GEDP User through the penalties, the GEDP User is obliged to reimburse the Transporter the difference.  
Non-exclusive remedy
Subject to the Article 10.2 of this Agreement, a right of suspension of access of GEDP User by Transporter under the Article 8 of this Agreement shall be without prejudice to the Transporter claiming damages for its losses and Costs incurred as the consequence of the breach of the GEDP User of this Agreement.
The GEDP User is not entitled to claim from the Transporter any Costs incurred as a consequence of the suspension under the Article 8 of this Agreement.
[bookmark: _Toc353830529]Mitigation of Losses
[bookmark: _DV_C685]Each Party shall use reasonable endeavours to mitigate or avoid any loss or damage caused by the failure of the other Party to meet its obligations under this Agreement.
Breach caused by the breach of other Party
A Party shall not be in breach of the Agreement if and to the extent caused by the breach of the Agreement by the other Party, however, a Party shall not be entitled to suspend performance of its contractual obligations due to breach of the Agreement by the other Party, to the extent it is not prevented to perform due to such breach.
[bookmark: _Ref200190682][bookmark: _Toc200207464][bookmark: _Toc210239121][bookmark: _Toc210317528][bookmark: _Toc210839991][bookmark: _Toc210840257][bookmark: _Toc211377307][bookmark: _Toc211468518][bookmark: _Toc211468801][bookmark: _Toc211662417][bookmark: _Toc211666165][bookmark: _Toc211680882][bookmark: _Toc211687501][bookmark: _Toc211690097][bookmark: _Toc211693449][bookmark: _Toc211693849][bookmark: _Toc224393386][bookmark: _Toc224633497][bookmark: _Toc235796267][bookmark: _Toc249165424][bookmark: _Toc249176209][bookmark: _Toc251049793][bookmark: _Toc251049956][bookmark: _Toc353830530][bookmark: _Toc532287033][bookmark: _Ref200193592][bookmark: _Toc200207465][bookmark: _Toc210239122][bookmark: _Toc210317529][bookmark: _Toc210839992][bookmark: _Toc210840258][bookmark: _Toc211377313][bookmark: _Toc211468524][bookmark: _Toc211468807][bookmark: _Toc211662423][bookmark: _Toc211666171][bookmark: _Toc211680896][bookmark: _Toc211687515][bookmark: _Toc211690111][bookmark: _Toc211693463][bookmark: _Toc211693863][bookmark: _Toc224393400][bookmark: _Toc224633511][bookmark: _Toc235796281]AMENDMENTS TO THE AGREEMENT
The Parties acknowledge and agree that amendments of this Agreement may be required in case of amendments of the Network Code and/or Short-Term GTA, agreed in accordance with procedure set out in the Article 21 of the Network Code, in which case the Parties shall enter into the amendments of this Agreement in written form, reflecting all required changes and supplements to the Agreement. The change of the individual from the Article 5.1.2 shall be also considered as amendment to this Agreement.
[bookmark: _Ref533687430]Termination 
[bookmark: _Toc211680883][bookmark: _Toc211687502][bookmark: _Toc211690098][bookmark: _Toc211693450][bookmark: _Toc211693850][bookmark: _Toc224393387][bookmark: _Toc224633498][bookmark: _Toc235796268][bookmark: _Toc249165425][bookmark: _Toc249176210][bookmark: _Toc251049957][bookmark: _Ref251057938][bookmark: _Ref251057960][bookmark: _Ref251057984][bookmark: _Ref251058141][bookmark: _Ref251058184][bookmark: _Ref251058523][bookmark: _Ref251058539][bookmark: _Ref274894922][bookmark: _Toc353830531][bookmark: _Ref511677081][bookmark: _Ref200196520]This Agreement shall be automatically terminated in case of removal of the GEDP User from the Registry.
[bookmark: _Toc532287034][bookmark: _Toc532287035][bookmark: _Toc532287036][bookmark: _Toc532287037][bookmark: _Toc532287038][bookmark: _Toc532287039][bookmark: _Toc532287040][bookmark: _Toc532287041][bookmark: _Toc532287042][bookmark: _Toc532287043][bookmark: _Toc532287044][bookmark: _Toc532287045][bookmark: _Toc532287046][bookmark: _Toc532287047][bookmark: _Toc532287048][bookmark: _Toc532287049][bookmark: _Toc532287050][bookmark: _Toc532287051][bookmark: _Toc532287052][bookmark: _Toc532287053][bookmark: _Toc532287054][bookmark: _Toc532287055][bookmark: _Toc532287056][bookmark: _Toc532287057][bookmark: _Toc532287058][bookmark: _Toc532287059][bookmark: _Toc532287060][bookmark: _Toc532287061][bookmark: _Toc532287062][bookmark: _Toc532287063][bookmark: _Toc532287064][bookmark: _Toc532287065][bookmark: _Toc532287066][bookmark: _Toc532287067][bookmark: _Toc532287068][bookmark: _Toc259082355][bookmark: _Toc259082509][bookmark: _Toc259090346][bookmark: _Toc259090876][bookmark: _Toc532287069][bookmark: _Toc532287070][bookmark: _Toc532287071][bookmark: _Toc532287072][bookmark: _Toc532287073][bookmark: _Toc532287074][bookmark: _Toc532287075][bookmark: _Toc532287076][bookmark: _Toc532287077][bookmark: _Toc532287078][bookmark: _Toc532287079][bookmark: _Toc532287080][bookmark: _Toc532287081][bookmark: _Toc532287082][bookmark: _Toc532287083][bookmark: _Toc532287084][bookmark: _Toc532287085][bookmark: _Toc532287086][bookmark: _Toc532287087][bookmark: _Toc532287088][bookmark: _Toc532287089][bookmark: _Toc532287090][bookmark: _Toc532287091][bookmark: _Toc532287092][bookmark: _Toc532287093][bookmark: _Toc532287094][bookmark: _Toc532287095][bookmark: _Toc532287096][bookmark: _Toc532287097][bookmark: _Toc532287098][bookmark: _Toc532287099][bookmark: _Toc532287100][bookmark: _Toc532287101][bookmark: _Toc532287102][bookmark: _Toc532287103][bookmark: _Toc532287104][bookmark: _Toc532287105][bookmark: _DV_M1594][bookmark: _DV_M1595][bookmark: _Toc532287106][bookmark: _Toc532287107][bookmark: _Toc532287108][bookmark: _Toc532287109][bookmark: _Toc532287110][bookmark: _Toc532287111][bookmark: _Toc532287112][bookmark: _Toc532287113][bookmark: _Toc532287114][bookmark: _Toc532287115][bookmark: _Toc532287116][bookmark: _Toc532287117][bookmark: _Toc532287118][bookmark: _Toc532287119][bookmark: _Toc532287120][bookmark: _Toc532287121][bookmark: _Toc532287122][bookmark: _Toc532287123][bookmark: _Toc532287124][bookmark: _Toc532287125][bookmark: _Toc532287126][bookmark: _Toc532287127][bookmark: _Toc532287128][bookmark: _Toc259082358][bookmark: _Toc259082512][bookmark: _Toc259090349][bookmark: _Toc259090878][bookmark: _Hlk107477927]Upon termination of the Agreement, the Parties acknowledge and agree that the following Articles continue to apply until the obligations of the Parties are fully performed thereunder this Article 12 and the Articles 1, 2, 4, 10, 13, 14, and from 16.3 to 16.8.
[bookmark: _Toc259082363][bookmark: _Toc259082517][bookmark: _Toc259090354][bookmark: _Toc259090883]Party shall be liable to other Party for real damage (in Serbian: stvarna šteta) that it causes by breach of its obligations from this Agreement. Party shall not be liable to other Party for the lost profit (in Serbian: izgubljena dobit) caused by the breach of its obligations from this Agreement.
1. [bookmark: _Toc532287130][bookmark: _Toc353830561][bookmark: _Toc251049975][bookmark: _Toc251049796][bookmark: _Toc249176228][bookmark: _Toc235796289][bookmark: _Toc224633519][bookmark: _Toc224393408][bookmark: _Toc211693871][bookmark: _Toc211693471][bookmark: _Toc211690119][bookmark: _Toc211687523][bookmark: _Toc211680904][bookmark: _Toc211666177][bookmark: _Toc211662429][bookmark: _Toc211468813][bookmark: _Toc211468530][bookmark: _Toc211377319][bookmark: _Toc210840260][bookmark: _Toc210839994][bookmark: _Toc210317531][bookmark: _Toc210239124][bookmark: _Toc200207467][bookmark: _Ref200201829]Confidentiality

2. [bookmark: _Toc353830562][bookmark: _Toc251049976][bookmark: _Toc249176229][bookmark: _Toc235796290][bookmark: _Toc224633520][bookmark: _Toc224393409][bookmark: _Toc211693872][bookmark: _Toc211693472][bookmark: _Toc211690120][bookmark: _Toc211687524][bookmark: _Toc211680905][bookmark: _Toc211666178][bookmark: _Toc211662430][bookmark: _Toc211468814][bookmark: _Toc211468531][bookmark: _Toc211377320][bookmark: _Ref200201803]Confidential Information

0. The Parties are obliged to each other that shall:

0. [bookmark: _Ref533683828]protect the confidentiality of commercial and business data of other Party on which it come into possession in the process of execution, realisation and after cessation of validity of this Agreement ("Confidential Information");

0. undertake all measures to ensure that its managers, employees, agents and representatives keep all Confidential Information as confidential and to treat them in line with the regulation governing protection of confidentiality of business data; and

0. use the Confidential Information only for the purposes of performing its obligations from the Network Code and this Agreement.

2. [bookmark: _Toc353830563][bookmark: _Toc251049977][bookmark: _Toc249176230][bookmark: _Toc235796291][bookmark: _Toc224633521][bookmark: _Toc224393410][bookmark: _Toc211693873][bookmark: _Toc211693473][bookmark: _Toc211690121][bookmark: _Toc211687525][bookmark: _Toc211680906][bookmark: _Toc211666179][bookmark: _Toc211662431][bookmark: _Toc211468815][bookmark: _Toc211468532][bookmark: _Toc211377321]Permitted Disclosures

1. Parties shall not consider that the obligation to protect the confidentiality of Confidential Information in the means of the Article 13.1 of this Agreement is breached:

0. [bookmark: _Ref200202057]which Transporter publishes as aggregate data of users pursuant to the provisions of Network Code governing publication of data;

0. which Transporter delivers to the bodies of state authority pursuant to the Applicable Laws;

0. which Party on which these data refers, or third party, has published or on the other manner make publicly available;

0. for which the Party gains written consent by other Party that it may disclose to third party;

0. which the recipient Party can prove with reference to written records that it was already known to it before its receipt from the disclosing Party; or 

0. which relates to the amounts payable by the User pursuant to this Agreement or to the provisions and conditions of this Agreement and which the User is required to disclose pursuant to its one or more agreements for the supply and/or transportation of Gas.

1. By entering into this Agreement, the Parties acknowledge and agree that the Transporter is entitled to provide its lenders with a copy of this Agreement without the consent of the User, so that this acting is considered as a permitted disclosure from this Article 13.2 and does not represent or could be construed as a breach of this Agreement by the Transporter.
[bookmark: _Toc259082368][bookmark: _Toc259082522][bookmark: _Toc259090359][bookmark: _Toc259090888][bookmark: _Ref200201914][bookmark: _Toc200207468][bookmark: _Toc210239125][bookmark: _Toc210317532][bookmark: _Toc210839995][bookmark: _Toc210840261][bookmark: _Toc211377322][bookmark: _Toc211468533][bookmark: _Toc211468816][bookmark: _Toc211662432][bookmark: _Toc211666180][bookmark: _Toc211680908][bookmark: _Toc211687527][bookmark: _Toc211690123][bookmark: _Toc211693475][bookmark: _Toc211693875][bookmark: _Toc224393412][bookmark: _Toc224633523][bookmark: _Toc235796293][bookmark: _Toc249176232][bookmark: _Toc251049797][bookmark: _Toc251049979][bookmark: _Toc353830565][bookmark: _Toc532287132]Governing Law 
[bookmark: _Toc211377323][bookmark: _Toc211468534][bookmark: _Toc211468817][bookmark: _Toc211662433][bookmark: _Toc211666181][bookmark: _Toc211680909][bookmark: _Toc211687528][bookmark: _Toc211690124][bookmark: _Toc211693476][bookmark: _Toc211693876][bookmark: _Toc224393413][bookmark: _Toc224633524][bookmark: _Toc235796294][bookmark: _Toc249176233][bookmark: _Toc251049980][bookmark: _Toc353830566]Governing Law
[bookmark: _DV_C901][bookmark: _DV_M704][bookmark: _DV_C902]This Agreement and any non-contractual obligations arising out of or in connection with them shall be governed by and interpreted in accordance with Serbian material law, with the exclusion of conflicts of law provisions. 
[bookmark: _DV_M718][bookmark: _DV_M719][bookmark: _DV_M720][bookmark: _Toc532287133][bookmark: _Toc532287134][bookmark: _Ref274927697][bookmark: _Toc353830571][bookmark: _Toc532287135][bookmark: _Ref200193626][bookmark: _Toc200207469][bookmark: _Toc210239126][bookmark: _Toc210317533][bookmark: _Toc210839996][bookmark: _Toc210840262][bookmark: _Toc211377328][bookmark: _Toc211468539][bookmark: _Toc211468822][bookmark: _Toc211662438][bookmark: _Toc211666186][bookmark: _Toc211680914][bookmark: _Toc211687533][bookmark: _Toc211690129][bookmark: _Toc211693481][bookmark: _Toc211693881][bookmark: _Toc224393418][bookmark: _Toc224633529][bookmark: _Toc235796299][bookmark: _Toc249176238][bookmark: _Toc251049798][bookmark: _Toc251049985]Entire Agreement 
[bookmark: _Toc259090372][bookmark: _Toc259090901][bookmark: _Toc259090373][bookmark: _Toc259090902][bookmark: _Toc259082378][bookmark: _Toc259082532][bookmark: _Toc259090374][bookmark: _Toc259090903][bookmark: _Ref254965142][bookmark: _DV_C934][bookmark: _DV_M733][bookmark: _DV_C935][bookmark: _DV_M734][bookmark: _DV_C936][bookmark: _DV_M735][bookmark: _DV_C938][bookmark: _DV_M736][bookmark: _DV_C939]This Agreement contains, or expressly refers to, the entire understanding between the Parties in respect of the subject matter of the Agreement and expressly excludes any condition or other undertaking implied under the Applicable Laws or by custom and supersede all previous agreements, negotiations and understandings, whether oral or written, between the Parties with respect to the subject matter of the Agreement. Each Party acknowledges and confirms that it is not entering into this Agreement in reliance on any representations or other undertaking not fully expressly incorporated under the terms of the Agreement. So far as permitted by law and except in the case of fraud, each Party agrees and acknowledges that its only rights and remedies in relation to any representation or undertaking made or given in connection with the Agreement shall be for breach of the terms of the Agreement to the exclusion of all other rights and remedies under the Applicable Laws.
[bookmark: _Ref274689655][bookmark: _Toc353830572][bookmark: _Toc532287136]Miscellaneous
[bookmark: _Toc211377330][bookmark: _Toc211468541][bookmark: _Toc211468824][bookmark: _Toc211662440][bookmark: _Toc211666188][bookmark: _Toc211680916][bookmark: _Toc211687535][bookmark: _Toc211690131][bookmark: _Toc211693483][bookmark: _Toc211693883][bookmark: _Toc224393420][bookmark: _Toc224633531][bookmark: _Toc235796301][bookmark: _Toc249176240][bookmark: _Toc251049987][bookmark: _Toc353830574]Further Assurances
Each of the Parties agrees to perform all further acts, and execute and deliver such further documents, as may be required by the Applicable Laws or as may be necessary or reasonably desirable to implement this Agreement and the transactions contemplated by it.
Without limiting the generality of foregoing, the Parties shall cooperate in good faith with any third parties, in so far as involvement of those parties is directly or indirectly necessary for the fulfilment by the Transporter or the User of any obligation under this Agreement.
Communication 
All communication between the Parties shall be conducted pursuant to the Article 5 of the Network Code. 
[bookmark: _Ref200201937][bookmark: _Toc211377334][bookmark: _Toc211468545][bookmark: _Toc211468828][bookmark: _Toc211662444][bookmark: _Toc211666192][bookmark: _Toc211680920][bookmark: _Toc211687539][bookmark: _Toc211690135][bookmark: _Toc211693487][bookmark: _Toc211693887][bookmark: _Toc224393424][bookmark: _Toc224633535][bookmark: _Toc235796305][bookmark: _Toc249176244][bookmark: _Toc251049991][bookmark: _Toc353830577]Notification on Change of Beneficiaries and Management Bodies
In case of changes in the ownership within the group of companies to which the Party belongs, including its final beneficiaries and/or the management bodies of the Parties, the Party affected by such change shall provide the other Party with the information concerning such changes within three (3) Business Days from the date of such changes with the respective duly legalized (e.g. apostille etc.) evidence, sent by post within ten (10) Business Days.
English Language
This Agreement is prepared in English language and may be accompanied with the Serbian translation if requested by the Party. In the event of any inconsistencies between English version and Serbian translation, English version shall prevail.
All notices under or in connection with this Agreement shall be in Serbian or English language or, if in any other language, accompanied by a translation into English. In the event of any conflict between the English text and the text in any other language, the English text prevails. 
[bookmark: _Toc211377335][bookmark: _Toc211468546][bookmark: _Toc211468829][bookmark: _Toc211662445][bookmark: _Toc211666193][bookmark: _Toc211680921][bookmark: _Toc211687540][bookmark: _Toc211690136][bookmark: _Toc211693488][bookmark: _Toc211693888][bookmark: _Toc224393425][bookmark: _Toc224633536][bookmark: _Toc235796306][bookmark: _Toc249176245][bookmark: _Toc251049992][bookmark: _Ref296431663][bookmark: _Toc353830578]No Third Party Rights 
Except as otherwise expressly provided for in this Agreement, a person who is not a party to this Agreement has no right to enforce any of its terms.
[bookmark: _Toc211377336][bookmark: _Toc211468547][bookmark: _Toc211468830][bookmark: _Toc211662446][bookmark: _Toc211666194][bookmark: _Toc211680922][bookmark: _Toc211687541][bookmark: _Toc211690137][bookmark: _Toc211693489][bookmark: _Toc211693889][bookmark: _Toc224393426][bookmark: _Toc224633537][bookmark: _Toc235796307][bookmark: _Toc249176246][bookmark: _Toc251049993][bookmark: _Toc353830579]Severability
[bookmark: _Toc211377337][bookmark: _Toc211468548][bookmark: _Toc211468831][bookmark: _Toc211662447][bookmark: _Toc211666195][bookmark: _Toc211680923][bookmark: _Toc211687542][bookmark: _Toc211690138][bookmark: _Toc211693490][bookmark: _Toc211693890][bookmark: _Toc224393427][bookmark: _Toc224633538][bookmark: _Toc235796308][bookmark: _Toc249176247][bookmark: _Toc251049994][bookmark: _DV_C953][bookmark: _DV_M764][bookmark: _DV_C955][bookmark: _DV_M765][bookmark: _DV_C957][bookmark: _DV_M766][bookmark: _DV_C958][bookmark: _DV_M767]If any provision of this Agreement is or is held to be illegal, invalid or unenforceable, in whole or in part, the validity, legality and enforceability of the remaining provisions shall not in any way be affected or impaired thereby and the Parties shall negotiate in good faith for a period of sixty (60) Business Days after becoming aware of this with a view to agreeing one or more provisions to be substituted for such invalid or unenforceable provision which produce as nearly as is practicable in all the circumstances the same effect as the invalid or unenforceable provisions and leave the Transporter no better or worse off while otherwise preserving the balance of the commercial interests of the Parties that would have existed in the absence of such illegality, invalidity or unenforceability. If the Parties are unable to reach agreement, on the provisions which best achieve this result, the matter shall on the application of either Party be determined by the Expert in accordance with the Network Code.
[bookmark: _Toc353830580]Waivers
No failure or delay by any Party in exercising any right, power or remedy provided by law under or pursuant to the Agreement shall operate to impair such right, power or remedy or operate or be construed as a waiver or variation of it or preclude its exercise at any subsequent time and no single or partial exercise of any such right, power or remedy shall preclude any other or further exercise of it or the exercise of any other right, power or remedy.
[bookmark: _DV_C963]No waiver of any of the provisions of this Agreement shall be deemed or shall constitute a waiver of any other provisions, whether or not similar, nor shall such waiver constitute a continuing waiver unless otherwise expressly provided.
Copies
This Agreement shall be executed in four (4) originals of equal force, two (2) for each Party.
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This Agreement has been executed as of the date first above written.
	SIGNED on behalf of GASTRANS D.o.o. NOVI SAD
by Dušan Bajatović
and Andrey Kompaniets 
	))
)
	Signature
	

	
	
	
	

	
	
	Name (block capitals)
	DUŠAN BAJATOVIĆ

	
	
	
	Director
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	Name (block capitals)
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	SIGNED on behalf of [·]
by [·]

	)))
	Signature
	

	
	
	
	

	
	
	Name (block capitals)
	[·]

	
	
	
	[·]
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