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[bookmark: TOCField][bookmark: TOCAppendicesField][bookmark: bmDocumentType_1]This Agreement ON ACCESS TO THE SYSTEM AND TRANSPORTATION OF NATURAL GAS ("Agreement") is entered into on the Signing Date 

[bookmark: bmParticulars]BETWEEN: 

(1) [bookmark: bmPartiesLower]GASTRANS D.o.o. NOVI SAD, registered under the laws of the Republic of Serbia, inscribed in the Registry of companies with the Serbian Business Registers Agency, company ID number 20785683, having its registered office at Narodnog fronta 12, 21000 Novi Sad, Republic of Serbia, represented by Directors Mr. Dušan Bajatović and Mr. Aleksei Alekseev ("Transporter"); 
and

(2) [please insert full business name of the User from the Request for Access to the System and extract from the Registry], registered under the laws of the [please insert the country of incorporation], inscribed in the Registry of [please insert the full name of the registry], company ID number [●], having its registered office at [please insert the address of the registered business seat, town, country/state], represented by [please insert the name of the person signing the Agreement and capacity in which that person signs the Agreement] (“User"),

hereinafter each referred to as a "Party", and together as the "Parties".

Introduction

Parties mutually agree that:

A. On [●] the User has submitted the Request for Access to the System, which is recorded by the Transporter under the no. [●] and that Transporter, assessing the fulfilment of conditions from Energy Law and Article 3.3 of Natural Gas Transmission System Network Code dated [●] no. [●] (“Network Code”), has determined that the User fulfils all the conditions from the Energy Law for the execution of this Agreement, that it has executed the GEDP User Agreement and that is registered with the Capacity Booking Platform; 

B. The User has stated that (i) it accepts to, in line with the Network Code and this Agreement, subsequently specify the Request for Access to the System, by submission of one or more bids on auctions organised by the Transporter in line with the Network Code and that it accepts to subsequently specify the Request for Access to the System by submission of offers for acquiring of capacities on a secondary market from other user in line with the Network Code, (ii) it accepts that the right on access to the Pipeline is exercised through Capacity Booking Platform by sending offers in electronic form for contracting of Capacity Products on auctions and through secondary trade of capacities and that it accepts that the day of receipt of notifications delivered through Capacity Booking Platform is considered as the day of amendment of this Agreement, and received notification in electronic form is considered as annex to and integral part of this Agreement, without obligation of Transporter and User to sign it, (iii) it shall use Gas Transmission Services, as the foreign legal entity, exclusively for a transit of Gas through the territory of the Republic of Serbia, and (iv) during the realisation of this Agreement it shall use Gastrans Electronic Data Platform for communication with the Transporter and that it accepts to respect the conditions from the executed GEDP User Agreement;

C. Parties accept that auctions and secondary trade of capacities are held through the Capacity Booking Platform, which provides to the Transporter and the User the following services of information company pursuant to the Network Code: 1) publication of auctions by the Transporter, 2) submission of bids in electronic form by the User when the User is ready to participate on auctions and/or offers for trade of Capacity Products on secondary market of capacities, 3) delivery of notifications from the Transporter on acceptance of bids submitted by the User for contracting of Capacity Products on auction and/or notification on acceptance of trade on secondary market of capacities;

D. the contractual relationship between the Parties is governed by this Agreement and the Network Code which determines in detail the rights and obligations of all users and Transporter pursuant to the Energy Law, and in case of discrepancy between this Agreement and Network Code, Network Code shall prevail, and this Agreement shall be implemented and interpreted as to be in compliance with the Energy Law and Network Code,

and, therefore, all necessary conditions for execution of this Agreement are met.

Having in mind all stated in the Introduction, the Parties agree as follows:

1. [bookmark: _Ref511658753][bookmark: _Toc511659297]DEFINITIONS 

1.1 Capitalized terms used in this Agreement, which are not defined in the Article 1.2 of this Agreement, shall have the meaning as determined in the Network Code.

1.2 Other capitalized terms used in this Agreement shall have the following meaning:

1. "Affected Party" has the meaning specified in the Article 10.1.1 of this Agreement;
1. 
1. "Confidential Information" has the meaning specified in the Article 13.1.1.1 of this Agreement;
1. 
1. "Expropriatory Act" means the expropriation or compulsory acquisition, nationalisation or seizure, or any other act of governmental authority with the similar effect which has the impact on realisation of rights and performance of obligations of Parties from the Network Code or this Agreement;
1. 
1. "Force Majeure Event" has the meaning specified in the Article 10.22 of this Agreement;

1. "Force Majeure Notice" has the meaning specified in the Article 10.33 of this Agreement;

"Signing Date" means the date indicated next to the electronic signature of the Transporter`s representative;

"Termination Notice" has the meaning specified in the Article 12.4.14 of this Agreement.

[bookmark: _Toc526266051]Subject of the agreement

By this Agreement the Parties contract the right of User to access the transmission system and right of User to use all Gas Transmission Services which are standardised by its duration, manner and direction of transport so to represent determinable commercial conditions of the Gas Transmission Service offered to the User on all Interconnection Points as Capacity Products determined by the Network Code, against the Reserve Prices which Transporter determines for each Gas Year pursuant to the Tariff Methodology and the Final Exemption Act. 

By this Agreement the Parties simultaneously contract the obligation of the Transporter to provide the User with the Gas Transmission Service for which the User is ready and accepts to pay by contracting the Capacity Product against the Auction Price determined on auctions in line with the provisions of the Network Code governing auctions for Capacity Product, or by acquiring Capacity Product through secondary trade of capacities in line with the provisions of Network Code governing secondary trade of capacities, against the Auction Price against which the Assignor has contracted such capacity. The Auction Price may be equal to the Reserve Price or higher than it. 

By contracting the Capacity Product on auction or acquiring of Contracted Capacity through the secondary trade of capacities, User and Transporter determine commercial terms of Gas Transmission Services, particularly: (i) Capacity Product (including Capacity Product as Bundled Capacity), (ii) Contracted Capacity for such Capacity Product, (iii) Interconnection Point as Contracted Entry Point or Contracted Exit Point (as applicable), (iv) Transportation Start Date, (v) Transportation End Date and (vi) Auction Price.

The User exercises the right to access the system by participation on auctions in line with provisions of Network Code governing auction for Capacity Products and by secondary trade of capacity in line with the provisions of Network Code governing secondary trade of capacities, through the Capacity Booking Platform, when the User is ready to pay the Capacity Product or Contracted Capacity against Auction Price.

Parties agree that the User proves to the Transporter its readiness to pay the Auction Price by providing the Credit Support in line with the provisions of Network Code governing Credit Support:

before the commencement of auction, in the amount determined in line with the provisions of the Network Code governing credit support and which represents security for the payment of Transmission Fee taking into account Auction Price and other obligations determined by the Network Code, and/or

in the process of acquiring of Contracted Capacity on the secondary market of capacities, in the amount determined in line with the provisions of the Network Code governing credit support and which represents security for the payment of Transmission Fee taking into account Auction Price contracted by Assignor and other obligations determined by the Network Code.

Capacity Booking Platform delivers to the Transporter and User Notification on Contracting the Capacity Product electronically, as an evidence on contracting the Capacity Product. Capacity Booking Platform delivers to the Transporter and User notification on Transfer electronically, as an evidence on acquiring of Contracted Capacity through secondary trade of capacities.

Notifications which Capacity Booking Platform is delivering to the Transporter and User pursuant to the Article 2.6 of this Agreement represent annex to and integral part of this Agreement, without obligation of Transporter and User to sign such notification.

As of the delivery date of notifications from the Article 2.6 of this Agreement, it is considered that Capacity Products or Contracted Capacity that is subject of notification are contracted for transport in the Contracted Capacity and against the Auction Price determined in such notification, and each Party as of the receipt date of subject notification undertakes relevant obligations from the Network Code and this Agreement in respect to such Capacity Product or Contracted Capacity, including the obligation of Transporter to, as a service provider, enable User to transport Gas from the Contracted Entry Point to Contracted Exit Point(s), and obligation of User to, on the principle “ship or pay”, pay to the Transporter Transmission Fee for the contracted Capacity Product or Contracted capacity, as defined in this Agreement.

[bookmark: _Toc532286947][bookmark: _Toc532286948][bookmark: _Ref511658919][bookmark: _Toc511659298][bookmark: _Toc532286949]enterning into force and Effectiveness

Commencement and Term

[bookmark: _Ref533785928]This Agreement is executed on an indefinite period of time.

Provision of Gas Transmission Service lasts from the Transportation Start Date until the Transportation End Date as defined in each Notification on Contracting the Capacity Product or in each notification on Transfer. 

Date of cessation of this Agreement is the date when one of the following events occurs:

date on which Transporter confirms to the User electronically that it accepts the Termination Notice for this Agreement, provided that User has no Contracted Capacity nor unsettled debts towards Transporter;

date specified in the Termination Notice delivered in line with the Article 12.4 of this Agreement;

date of occurrence of the event which, by force of law, causes the impossibility of User to exercise its rights and obligations from this Agreement pursuant to the regulations, such as opening of bankruptcy procedure, initiation of liquidation procedure, cessation of validity of the license issued by AERS to the User which has the obligation to acquire the license as energy undertaking.

[bookmark: _Toc532286950][bookmark: _Toc532286951][bookmark: _Toc532286952][bookmark: _Toc532286953][bookmark: _Toc532286954][bookmark: _Toc258512112][bookmark: _Toc259082296][bookmark: _Toc259082450][bookmark: _Toc259090281][bookmark: _Toc259090811][bookmark: _Toc532286955][bookmark: _Toc532286956][bookmark: _Toc532286957][bookmark: _Toc532286958][bookmark: _Toc532286959][bookmark: _Toc532286960][bookmark: _Toc532286961][bookmark: _Ref273537797][bookmark: _Toc353830494][bookmark: _Ref511676751]RIGHTS AND Obligations of the Parties 

Rights and Obligations of the Parties in the Process of Auction and Secondary Trade of Capacities

User which does not meet Rating Exemption criteria, if intends to contract Capacity Product, is obliged to provide the Transporter with Credit Support for Transmission Fee pursuant to the provisions of the Network Code governing amount, manner and deadlines for provision of Credit Support, after which the User is entitled to:

participate on auctions which are conducted in line with the provisions of the Network Code governing auctions for Capacity Products and to contract Capacity Products on such auctions; and

acquire from the other User Contracted Capacity through secondary trade of capacities in line with the provisions of the Network Code governing secondary trade of capacities.

Rights and Obligations of the Parties in Relation to the Transport of Gas

Upon contracting the Capacity Product on auction or on the basis of secondary trade of capacities:

User is entitled to:

use Gas Transmission Service in the Contracted Capacity each hour during Gas Day during Transportation Period which corresponds to the Capacity Product, in line with the submitted Nominations or Renominations and in the quantity equal to the Confirmed Quantities at the Contracted Entry Point for that Gas Day (or part of the Gas Day), and Transporter is obliged to:

take over Gas for transport at the Contracted Entry Point in the quantity not exceeding sum of Contracted Capacities of all Capacity Products which are contracted by the User for that Gas Day: and

deliver and make available Gas at the Contracted Exit Point(s) in the quantity not exceeding sum of Contracted Capacities of all Capacity Products contracted for that Gas Day.

Surrender its Contracted Capacity in line with the provisions of the Network Code governing Surrender;

acquire and dispose with the Contracted Capacity by Sublet and/or Transfer, in whole or in part, in line with the provisions of the Network Code governing secondary trade of capacities.

User has the obligation to:

at the Contracted Entry Point deliver Gas conforming the prescribed quality in line with the provisions of the Network Code governing gas quality and in line with the submitted Nominations or Renominations and in the quantity equal to the Confirmed Quantities at the Contracted Entry Point for that Gas Day (or part of the Gas Day);

take over Gas delivered by the Transporter at the Contracted Exit Point pursuant to the submitted Nominations or Renominations confirmed by the Transporter in line with the provisions of the Network Code governing nominations;

endeavour to secure the balanced delivery and take over of the quantities of Natural Gas at the Entry Point and Exit Point within the same Gas Day in which it uses Gas Transmission Service;

on the basis of the Monthly Invoices pay:

Transmission Fee for all Contracted Capacities contracted as Capacity Product at each Interconnection Point with a clause “ship or pay”. Transmission Fee is determined in the amount calculated on the basis of the Auction Price which User accepted to pay on the auction or the Auction Price of the Contracted Capacity acquired from the other User via secondary trade of capacities, regardless whether it uses Contracted Capacity;

costs for Fuel Gas calculated in line with the provisions of the Network Code governing fuel gas, except in case when User elected to provide to the Transporter Fuel Gas in kind and when the User is obliged to pay all related costs of procurement (including costs for transport to the VTP) and all accompanying taxes, fees and duties;

Imbalance Charge calculated in line with the provisions of the Network Code governing transmission imbalance, in case that it fails to balance delivery and take over of the Gas from transport in a Gas Day;

uncovered Auction Premium in case that Transporter contracted Surrendered Capacity with the third party on the auction at the User`s request;

other costs if incurred in relation to the contracted transportation of Gas.

Transporter is entitled to charge to the User all fees for all contracted Gas Transmission Services pursuant to this Agreement and Network Code, in the amount expressed in the Monthly Invoices, which amounts correspond to the fees from the Article 4.2.1.2 (i) of this Agreement and other additional costs from the Article 4.2.1.2 from the subpoint (ii) to (v) which arises during the transport pursuant to the Network Code.

Transporter undertakes the obligation to, on each Gas Day during the Transportation Perion applicable to the Capacity Product, enable to the User delivery of the Natural Gas on transport up to the quantity of Contracted Capacity which is contracted by User at Interconnection Point for all Capacity Products and to provide to the User Gas Transmission Service, so the Transporter has the obligation to:

take over all quantities of Gas nominated by the User for the relevant Gas Day at the Contracted Entry Point provided that Transporter confirmed them for transport for that Gas Day;

simultaneously deliver to the User, as generic good, Natural Gas at the Contracted Exit Point, of the same energy content and Gas quality in line with the provisions of the Network Code governing gas quality;

pay imbalance charge calculated in line with the provisions of the Network Code governing balancing, in case of the positive Imbalance of the User; and

pay to the User costs for the Fuel Gas in the case envisaged by Network Code when the difference of KN is positive.

Parties has other rights and obligations determined by the Network Code and this Agreement as rights and obligations of the Transporter or User.

In case that User has disposed with its Contracted Capacity on the secondary market and/or by Surrender of the Contracted Capacity to the Transporter, this Agreement shall be considered amended in relation to the quantity of the Contracted Capacity, so that it is decreased in whole or in part for the Transferred quantity and/or the quantity of the Recontracted Capacity in line with the provisions of the Network Code governing secondary trade of capacities and surrender.

other obligations

Enabling of Transport

Transporter undertakes the obligation to maintain the Pipeline on a regular basis, and that in case of damage, reinstate the Pipeline in the previous state, to ensure transport of Natural Gas for the User during the Transportation Period.

Transporter shall ensure that, in line with the Network Code and Applicable Laws, reduce suspensions and reductions of the provision of the Gas Transmission Service to minimum, in order to fulfil its obligations from this Agreement as soon as reasonably possible, immediately after the cessation of the reasons leading to the suspension or restriction.

Obligation to Provide/Use Gas Transmission Service in the Contracted Capacity

Transporter is obliged to take over from the User at the Contracted Entry Point Gas in the quantity confirmed to the User by accepting of Nomination or Renomination of the User, which quantity cannot be higher than the amount of the Contracted Capacity determined in the amount of all Capacity Products which the User has contracted on that Entry Point.

Transporter is obliged to deliver to the User at the Contracted Entry Point Gas in the quantity confirmed to the User by accepting of Nomination of Renomination of the User, which cannot be cannot be higher than the amount of the Contracted Capacity determined in the amount of all Capacity Products which the User has contracted on that Exit Point.

Monthly Statements

Transporter shall prepare and deliver to the User Monthly Statements in line with the provisions of Network Code governing monthly statements.

Transmission fee and other fees

Transmission Fee

For each contracted Capacity Product and each Interconnection Point, User shall pay to the Transporter Transmission Fee for Gas Transmission Service which are contracted on the “ship or pay” basis.

Calculation of the Transmission Fee

Transmission Fee in respect to each Capacity Product and each Interconnection Point shall be calculated as a multiplicator of Auction Price for Capacity Product and Interconnection Point and quantity of the Contracted Capacity at that Interconnection Point.

Transmission Fee shall be stated in the Monthly Invoice in RSD or EUR amount and rounded on two (2) decimals.

Reduction of the Transmission Fee

Transporter is obliged to reduce the Transmission fee in line with the provisions of the Network Code governing reduction of the Transmission Fee, in case that at Contracted Entry Point or Contracted Exit Point Capacity Restriction occurs.

Transmission Fee shall be reduced proportionally for the quantity of Gas which the Transporter has not transported for a User in respect to the Contracted Capacity. Quantity of Gas which Transporter has not transported for a User represents the difference, expressed in kWh:

between the Contracted Capacity and quantity of Gas from the notification on capacity restriction, if the Transporter has sent notification on capacity restriction before the deadline for the submission of Nomination, or
between the quantities of Gas from Nomination and quantities of Gas from notification on capacity restriction, if the Transporter has sent notification on capacity restriction after the deadline for the submission of Nomination.

If the User reduces its nominated quantities of Gas to be lesser than determined in the notification on capacity restriction, Transmission Fee shall be reduces for: (i) difference between Contracted Capacity and quantities of Gas from Nominations multiplied with the Auction Price, in case that deadline for submission of Nomination is not expire, or after that deadline (ii) difference between quantities of Gas from Nomination and quantity of Gas from Renomination multiplied with the Auction Price.

Reduction of the Transmission Fee shall be indicated in the Monthly Invoices which Transporter issues for the calculation period in which the Capacity Restriction occurs.

Other Fees Payable by the User

The User pays to the Transporter costs for the Fuel Gas, Imbalance Charge, uncovered amount of the Auction Premium, as well as other costs, if any, in respect to the transport of Gas.

Fees and costs from the Article 6.4.1 of this Agreement are calculated in line with the relevant provision of Network Code and indicated in Monthly Invoices.

credit support

User proves its readiness to participate on auction by providing to the Transporter Credit Support in line with the provision of Network Code governing credit support.

By provision of Credit Support, User is entitled to participate on auctions and to contract Capacity Products and/or to acquire Contracted Capacity from the other User via secondary trade of capacities in line with the provisions of Network Code governing auctions and secondary trade of capacities.

Bank guarantee, when User provides it as a Credit Support, must refer to the name and number of this Agreement and date of its execution.

If User deposits funds on the separate escrow account as a Credit Support, agreement on separate escrow account is executed by the User, Transporter and bank.

User who meets Rating Exemption criteria does not have the obligation to provide Credit Support as long as it meets stated conditions.

After the expiry of the deadline for payment of Monthly Invoices as determined in the Network Code, Transporter shall invite the User to settle its obligation in the additional deadline of two (2) days, with the warning in case it is not settled, the Transporter shall collect it by activating Credit Support on the first (1st) Business Day after the expiry of the additional deadline.

Title to the gas and loss risk

User or its Sublessee, has Title to the Gas for all Gas that is made available at Entry Point Kirevo/Zaječar.

User or its Sublessee retains Title to the Gas in respect to all quantities of Gas which are transported in line with this Agreement, for all the time that the Gas is in the Pipeline.

Obligation to protect and risk of loss of Gas which User delivers to the Transporter for transport, shall pass from the User on Transporter at the Contracted Entry Point, and obligation and risk from Transporter shall pass to the User at the Contracted Exit Point on which Transporter has contracted the delivery of Gas.

By this Agreement, User agrees, when its Gas is delivered in the Pipeline, that Gas is mixed with other Gas in the Pipeline, and that is transported as such through the Pipeline and shall be made available to the User for taking over at Contracted Exit Point (as a generic good) without the encumbrance.

Liability for damage

Party shall be liable to other Party for real damage (in Serbian: stvarna šteta) that it causes by breach of its obligations from this Agreement. Party shall not be liable to other Party for the lost profit (in Serbian: izgubljena dobit) caused by the breach of its obligations from this Agreement.

Party suffering the damage shall use reasonable efforts to prevent the damage or to reduce it to the minimum.

Termination of this Agreement pursuant to the Article 11 of this Agreement by one of the Parties does not inflict on the right of such Party to claim the indemnification for real damage suffered by the breach of this Agreement by other Party (except in case when Transporter has performed the reduction of Transmission Fee in line with the Network Code and Article 6.3 of this Agreement).

[bookmark: _Ref301814493][bookmark: _Ref301816326][bookmark: _Toc355125589][bookmark: _Toc532316752][bookmark: _Toc255236324][bookmark: _Toc532286987][bookmark: _Toc353830505][bookmark: _Ref511677197]FORCE MAJEURE 

[bookmark: _Ref301806860][bookmark: _Ref301815856][bookmark: _Ref301816034][bookmark: _Ref301816327][bookmark: _Toc355125590]Relief from Liability

[bookmark: _Ref301816328]A Party ("Affected Party") shall not be liable to the other Party for failure or delay in performing any of its obligations under the Network Code and this Agreement to the extent that the failure or delay results from a Force Majeure Event or the effects of a Force Majeure Event.

If the Transporter is the Affected Party and its ability to take over Gas at the Contracted Entry Point, or to deliver Gas at the Contracted Exit Point, is only partially affected by a Force Majeure Event, the Transporter shall allocate capacity pro‑rata between all users.

Affected Party shall, acting as Reasonable and Prudent Operator, undertake all reasonable steps to diminish negative effects of each Force Majeure Event, and fulfil its obligations from the Network Code and/or this Agreement to the extent possible, while the other Party which is not Affected Party shall use reasonable endeavours to diminish the damage that may incur for it due to the Force Majeure Event.

[bookmark: _Ref301811969][bookmark: _Ref301815911][bookmark: _Ref301816332][bookmark: _Toc355125593]Definition of Force Majeure Event

[bookmark: _Ref301810232]A Force Majeure Event means any event or circumstance beyond the control of the Affected Party having acted in accordance with the standard of a Reasonable and Prudent Operator but only if and to the extent that:

[bookmark: _Ref301816333]it is not the direct or indirect caused by the breach of the Affected Party of any of its obligations from the Network Code or this Agreement;

[bookmark: _Ref301816334]it could not have been prevented, avoided or overcome by the Affected Party despite the acting as Reasonable and Prudent Operator; and

[bookmark: _Ref301816335]it prevents or delays the Affected Party from performing any of its obligations from Network Code or this Agreement.

[bookmark: _Ref301816336]A Force Majeure Event includes, subject to the Articles 10.2.1 and 10.2.3 of this Agreement:

[bookmark: _Ref301816337][bookmark: _Ref301816338][bookmark: _Ref301816340]acts of war, whether declared or not, invasion, armed conflict, act of foreign enemy or blockade, acts of rebellion, riot, civil commotion, act of terrorism or sabotage, Expropriatory Act or acts of similar nature;

[bookmark: _Ref301816341][bookmark: _Ref301816343]acts of God, extreme weather, storm, flood, lightning, fire, earthquake, landslide, supersonic pressure waves or nuclear contamination epidemic or similar.

A Force Majeure Event does not include the following events:

[bookmark: _Ref301816348]any event or circumstance which renders a Party unable to pay obligations due under the Network Code or this Agreement including the inability to perform obligations due to a currency devaluation and inability of a Party to make profit or receive a satisfactory rate of return from its operations;

[bookmark: _Ref301816349]the breakdown or failure of any equipment caused by normal wear and tear or caused by the failure of the Affected Party to maintain such equipment or to maintain a suitable stock of spare parts or to operate the Pipeline to the standard of a Reasonable and Prudent Operator;

inability of a User to deliver Gas at a Contracted Entry Point or take over Gas at the Contracted Entry Point in line with its obligations from the Network Code and this Agreement, as a result of event impacting the Adjacent Facility.

[bookmark: _Ref301811973][bookmark: _Ref301816352][bookmark: _Toc355125595]Obligation of the Affected Party to Provide Force Majeure Notice

The Affected Party shall give the other Party a notice ("Force Majeure Notice") in the manner envisaged by the provisions of Network Code governing communication, as soon as possible after the Affected Party had knowledge of the effect of such Force Majeure Event, containing the following information:

[bookmark: _Ref301816353]the date of commencement of the Force Majeure Event;

[bookmark: _Ref301816354]description of the Force Majeure Event and reasonable assessment of the duration of the Force Majeure Event;

[bookmark: _Ref301816355]assessment of the impact of the Affected Party's inability to perform its obligations from the Network Code and/or this Agreement; and

[bookmark: _Ref301816356]the actions to be taken in order to mitigate the effects of the Force Majeure Event (if possible).

After giving the initial Force Majeure Notice, the Affected Party shall upon the reasonable request of the other Party, provide to the other Party information on:

[bookmark: _Ref301816358]the status of the Force Majeure Event; and

[bookmark: _Ref301816359]the steps being taken by the Affected Party to overcome the Force Majeure Event or diminish its effects and to resume the performance of its relevant obligations from the Network code and/or this Agreement.

Affected Party is obliged to notify the other Party in the manner envisaged by the provisions of the Network Code governing communication, when the Force Majeure Event ends or its effect are diminished to the extent allowing the continuation of fulfilment of obligations from the Network Code and/or this Agreement.

[bookmark: _Ref301816366][bookmark: _Ref301832110]Transmission Fee During a Force Majeure Event

[bookmark: _Ref304405765]If Force Majeure Event causes Capacity Restriction, Transmission Fee shall be reduced in line with the Network Code and this Agreement.

[bookmark: _Ref200190682][bookmark: _Toc200207464][bookmark: _Toc210239121][bookmark: _Toc210317528][bookmark: _Toc210839991][bookmark: _Toc210840257][bookmark: _Toc211377307][bookmark: _Toc211468518][bookmark: _Toc211468801][bookmark: _Toc211662417][bookmark: _Toc211666165][bookmark: _Toc211680882][bookmark: _Toc211687501][bookmark: _Toc211690097][bookmark: _Toc211693449][bookmark: _Toc211693849][bookmark: _Toc224393386][bookmark: _Toc224633497][bookmark: _Toc235796267][bookmark: _Toc249165424][bookmark: _Toc249176209][bookmark: _Toc251049793][bookmark: _Toc251049956][bookmark: _Toc353830530][bookmark: _Toc532287033][bookmark: _Ref200193592][bookmark: _Toc200207465][bookmark: _Toc210239122][bookmark: _Toc210317529][bookmark: _Toc210839992][bookmark: _Toc210840258][bookmark: _Toc211377313][bookmark: _Toc211468524][bookmark: _Toc211468807][bookmark: _Toc211662423][bookmark: _Toc211666171][bookmark: _Toc211680896][bookmark: _Toc211687515][bookmark: _Toc211690111][bookmark: _Toc211693463][bookmark: _Toc211693863][bookmark: _Toc224393400][bookmark: _Toc224633511][bookmark: _Toc235796281]AMENDMENTS TO THE AGREEMENT

The Parties acknowledge and agree to amend this Agreement or to execute a new one, in case when that is necessary in order to comply with the adopted amendments of the Network Code.
 
In case that Network Code is amended, and such amendment does not require the amendment of this Agreement, Parties are obliged to apply all adopted amendments to the Network Code while implementing this Agreement.

[bookmark: _Ref533687430]Suspension of Gas transmissioN service and Termination of this agreement

[bookmark: _Ref533697227][bookmark: _Toc211680883][bookmark: _Toc211687502][bookmark: _Toc211690098][bookmark: _Toc211693450][bookmark: _Toc211693850][bookmark: _Toc224393387][bookmark: _Toc224633498][bookmark: _Toc235796268][bookmark: _Toc249165425][bookmark: _Toc249176210][bookmark: _Toc251049957][bookmark: _Ref251057938][bookmark: _Ref251057960][bookmark: _Ref251057984][bookmark: _Ref251058141][bookmark: _Ref251058184][bookmark: _Ref251058523][bookmark: _Ref251058539][bookmark: _Ref274894922][bookmark: _Toc353830531][bookmark: _Ref511677081][bookmark: _Ref200196520]Transporter`s Right to Suspend the Provision of Gas Transmission Service

Transporter may suspend the provision of Gas Transmission Service if:

Monthly Invoice issued to the User meeting Rating Exemption criteria in the meaning of the Network Code is not settled at latest in the additional deadline from the Article 7.6 of this Agreement;

User who is obliged, in line with the provisions of Network Code governing credit support, to provide new Credit Support to the Transporter, does not do so in the deadline set out in the Network Code.

Transporter delivers to the User notification on suspension of provision of Gas Transmission Service within three (3) days as of occurrence of event from the Article 12.1.1 of this Agreement, from which day provision of Gas Transmission Services is suspended to such User.

Transporter shall continue to provide Gas Transmission Services after the User from the Article 12.1.1.1 of this Agreement pays the Monthly Invoice or after the User from the Article 12.1.1.2 of this Agreement substitute Credit Support.

Transporter Termination Rights

The Transporter may terminate this Agreement if:

User does not pay all due Monthly Invoices or does not provide Credit Support in line with the provisions of Network Code governing credit support, within sixty (60) days from the suspension of the Gas Transmission Service; or

User continuously does not fulfil other obligations from this Agreement and/or Network Code, except in case that event or circumstance leading to the failure to fulfil obligations, User remedy within sixty (60) Business Days after the Transporter has warned the User on the breach of the undertaken obligations.

[bookmark: _Toc211680886][bookmark: _Toc211687505][bookmark: _Toc211690101][bookmark: _Toc211693453][bookmark: _Toc211693853][bookmark: _Toc224393390][bookmark: _Toc224633501][bookmark: _Toc235796271][bookmark: _Toc249165428][bookmark: _Toc249176213][bookmark: _Toc251049960][bookmark: _Ref251058310][bookmark: _Ref251058328][bookmark: _Ref251058357][bookmark: _Ref274927659][bookmark: _Ref274927757][bookmark: _Toc353830534][bookmark: _Ref511678162][bookmark: _Ref533678589][bookmark: _Ref200196700]User Termination Rights 

[bookmark: _Ref534369000]The User may terminate this Agreement if:

[bookmark: _Ref200196618][bookmark: _Ref511817549]Transporter due to the Capacity Restriction is not able to provide Gas Transmission Service in the scope of at least 50% of the Contracted Capacity and duration of Capacity Product; 

Transporter continuously does not fulfil obligations from this Agreement and/or Network Code, except in case that event or circumstance leading to the failure to fulfil obligations, Transporter remedy within sixty (60) Business Days after the User has warned the Transporter on the breach of obligations.

Termination Procedure 

[bookmark: _Ref533686876]A Party wishing to terminate this Agreement shall give the other Party a written notice specifying the circumstances why the termination of this Agreement is requested ("Termination Notice").

Other Party has the subsequent deadline of thirty (30) days as of the day of receipt of Termination Notice to remedy the breach, in which case no termination of this Agreement shall occur.

In case that other Party does not remedy breach until the expiry of deadline form the Article 12.4.2 of this Agreement, this Agreement shall be terminated on the day of expiry of deadline from the Article 12.4.2 of this Agreement.

In case of termination of this Agreement by Transporter from the reasons envisaged by the Article 12.2.1.1 of this Agreement, the Agreement is considered terminated after the expiry of the deadline from the Article 12.2.1.1 of this Agreement.

[bookmark: _Toc532287034][bookmark: _Toc532287035][bookmark: _Toc532287036][bookmark: _Toc532287037][bookmark: _Toc532287038][bookmark: _Toc532287039][bookmark: _Toc532287040][bookmark: _Toc532287041][bookmark: _Toc532287042][bookmark: _Toc532287043][bookmark: _Toc532287044][bookmark: _Toc532287045][bookmark: _Toc532287046][bookmark: _Toc532287047][bookmark: _Toc532287048][bookmark: _Toc532287049][bookmark: _Toc532287050][bookmark: _Toc532287051][bookmark: _Toc532287052][bookmark: _Toc532287053][bookmark: _Toc532287054][bookmark: _Toc532287055][bookmark: _Toc532287056][bookmark: _Toc532287057][bookmark: _Toc532287058][bookmark: _Toc532287059][bookmark: _Toc532287060][bookmark: _Toc532287061][bookmark: _Toc532287062][bookmark: _Toc532287063][bookmark: _Toc532287064][bookmark: _Toc532287065][bookmark: _Toc532287066][bookmark: _Toc532287067][bookmark: _Toc532287068][bookmark: _Toc259082355][bookmark: _Toc259082509][bookmark: _Toc259090346][bookmark: _Toc259090876][bookmark: _Toc532287069][bookmark: _Toc532287070][bookmark: _Toc532287071][bookmark: _Toc532287072][bookmark: _Toc532287073][bookmark: _Toc532287074][bookmark: _Toc532287075][bookmark: _Toc532287076][bookmark: _Toc532287077][bookmark: _Toc532287078][bookmark: _Toc532287079][bookmark: _Toc532287080][bookmark: _Toc532287081][bookmark: _Toc532287082][bookmark: _Toc532287083][bookmark: _Toc532287084][bookmark: _Toc532287085][bookmark: _Toc532287086][bookmark: _Toc532287087][bookmark: _Toc532287088][bookmark: _Toc532287089][bookmark: _Toc532287090][bookmark: _Toc532287091][bookmark: _Toc532287092][bookmark: _Toc532287093][bookmark: _Toc532287094][bookmark: _Toc532287095][bookmark: _Toc532287096][bookmark: _Toc532287097][bookmark: _Toc532287098][bookmark: _Toc532287099][bookmark: _Toc532287100][bookmark: _Toc532287101][bookmark: _Toc532287102][bookmark: _Toc532287103][bookmark: _Toc532287104][bookmark: _Toc532287105][bookmark: _DV_M1594][bookmark: _DV_M1595][bookmark: _Toc532287106][bookmark: _Toc532287107][bookmark: _Toc532287108][bookmark: _Toc532287109][bookmark: _Toc532287110][bookmark: _Toc532287111][bookmark: _Toc532287112][bookmark: _Toc532287113][bookmark: _Toc532287114][bookmark: _Toc532287115][bookmark: _Toc532287116][bookmark: _Toc532287117][bookmark: _Toc532287118][bookmark: _Toc532287119][bookmark: _Toc532287120][bookmark: _Toc532287121][bookmark: _Toc532287122][bookmark: _Toc532287123][bookmark: _Toc532287124][bookmark: _Toc532287125][bookmark: _Toc532287126][bookmark: _Toc532287127][bookmark: _Toc532287128][bookmark: _Toc259082358][bookmark: _Toc259082512][bookmark: _Toc259090349][bookmark: _Toc259090878][bookmark: _Toc259082363][bookmark: _Toc259082517][bookmark: _Toc259090354][bookmark: _Toc259090883][bookmark: _Ref200201829][bookmark: _Toc200207467][bookmark: _Toc210239124][bookmark: _Toc210317531][bookmark: _Toc210839994][bookmark: _Toc210840260][bookmark: _Toc211377319][bookmark: _Toc211468530][bookmark: _Toc211468813][bookmark: _Toc211662429][bookmark: _Toc211666177][bookmark: _Toc211680904][bookmark: _Toc211687523][bookmark: _Toc211690119][bookmark: _Toc211693471][bookmark: _Toc211693871][bookmark: _Toc224393408][bookmark: _Toc224633519][bookmark: _Toc235796289][bookmark: _Toc249176228][bookmark: _Toc251049796][bookmark: _Toc251049975][bookmark: _Toc353830561][bookmark: _Toc532287130]Confidentiality

[bookmark: _Ref200201803][bookmark: _Toc211377320][bookmark: _Toc211468531][bookmark: _Toc211468814][bookmark: _Toc211662430][bookmark: _Toc211666178][bookmark: _Toc211680905][bookmark: _Toc211687524][bookmark: _Toc211690120][bookmark: _Toc211693472][bookmark: _Toc211693872][bookmark: _Toc224393409][bookmark: _Toc224633520][bookmark: _Toc235796290][bookmark: _Toc249176229][bookmark: _Toc251049976][bookmark: _Toc353830562]Confidential Information

The Parties are obliged to each other that shall:

[bookmark: _Ref533683828]protect the confidentiality of commercial and business data of other Party on which it come into possession in the process of execution, realisation and after cessation of validity of this Agreement ("Confidential Information");

undertake all measures to ensure that its managers, employees, agents and representatives keep all Confidential Information as confidential and to treat them in line with the regulation governing protection of confidentiality of business data; and

use the Confidential Information only for the purposes of performing its obligations from the Network Code and this Agreement.

[bookmark: _Toc211377321][bookmark: _Toc211468532][bookmark: _Toc211468815][bookmark: _Toc211662431][bookmark: _Toc211666179][bookmark: _Toc211680906][bookmark: _Toc211687525][bookmark: _Toc211690121][bookmark: _Toc211693473][bookmark: _Toc211693873][bookmark: _Toc224393410][bookmark: _Toc224633521][bookmark: _Toc235796291][bookmark: _Toc249176230][bookmark: _Toc251049977][bookmark: _Toc353830563]Permitted Disclosures

Parties shall not consider that the obligation to protect the confidentiality of Confidential Information in the means of the Article 13.1 of this Agreement is breached:

[bookmark: _Ref200202057]which Transporter publishes as aggregate data of users pursuant to the provisions of Network Code governing publication of data;

which Transporter delivers to the bodies of state authority pursuant to the Applicable Laws;

which Party on which these data refers, or third party, has published or on the other manner make publicly available;

for which the Party gains written consent by other Party that it may disclose to third party;

which the recipient Party can prove with reference to written records that it was already known to it before its receipt from the disclosing Party; or 

which relates to the amounts payable by the User pursuant to this Agreement or to the provisions and conditions of this Agreement and which the User is required to disclose pursuant to its one or more agreements for the supply and/or transportation of Gas.

By entering into this Agreement, the Parties acknowledge and agree that the Transporter is entitled to provide its lenders with a copy of this Agreement without the consent of the User, so that this acting is considered as a permitted disclosure from this Article 13.2 and does not represent or could be construed as a breach of this Agreement by the Transporter.

[bookmark: _Toc211680907][bookmark: _Toc211687526][bookmark: _Toc211690122][bookmark: _Toc211693474][bookmark: _Toc211693874][bookmark: _Toc224393411][bookmark: _Toc224633522][bookmark: _Toc235796292][bookmark: _Toc249176231][bookmark: _Toc251049978][bookmark: _Toc353830564][bookmark: _Ref511811010][bookmark: _Ref526338673][bookmark: _Toc532287131]Survival

In case of termination of this Agreement, the Parties acknowledge and agree that this Article 14 and Articles 1, 4.2.1.2 (c), 4.2.1.3, 9, 13. i 16. of this Agreement shall continue to apply until the fulfilment of the obligations of the Parties that are unfulfilled at the date of termination of this Agreement.

[bookmark: _Toc259082368][bookmark: _Toc259082522][bookmark: _Toc259090359][bookmark: _Toc259090888][bookmark: _Ref200201914][bookmark: _Toc200207468][bookmark: _Toc210239125][bookmark: _Toc210317532][bookmark: _Toc210839995][bookmark: _Toc210840261][bookmark: _Toc211377322][bookmark: _Toc211468533][bookmark: _Toc211468816][bookmark: _Toc211662432][bookmark: _Toc211666180][bookmark: _Toc211680908][bookmark: _Toc211687527][bookmark: _Toc211690123][bookmark: _Toc211693475][bookmark: _Toc211693875][bookmark: _Toc224393412][bookmark: _Toc224633523][bookmark: _Toc235796293][bookmark: _Toc249176232][bookmark: _Toc251049797][bookmark: _Toc251049979][bookmark: _Toc353830565][bookmark: _Toc532287132]Governing Law and dispute resolution 

[bookmark: _Toc211377323][bookmark: _Toc211468534][bookmark: _Toc211468817][bookmark: _Toc211662433][bookmark: _Toc211666181][bookmark: _Toc211680909][bookmark: _Toc211687528][bookmark: _Toc211690124][bookmark: _Toc211693476][bookmark: _Toc211693876][bookmark: _Toc224393413][bookmark: _Toc224633524][bookmark: _Toc235796294][bookmark: _Toc249176233][bookmark: _Toc251049980][bookmark: _Toc353830566]Governing Law

[bookmark: _DV_C902]On all issues which are not regulated by this Agreement shall be applied directly provisions of the law governing contracts and torts, Energy Law and other rules of the Republic of Serbia, giving effect to its conflict of law provisions. 

Dispute resolution

[bookmark: _DV_M718][bookmark: _DV_M719][bookmark: _DV_M720][bookmark: _Toc532287133][bookmark: _Toc532287134][bookmark: _Ref274927697][bookmark: _Toc353830571][bookmark: _Toc532287135][bookmark: _Ref200193626][bookmark: _Toc200207469][bookmark: _Toc210239126][bookmark: _Toc210317533][bookmark: _Toc210839996][bookmark: _Toc210840262][bookmark: _Toc211377328][bookmark: _Toc211468539][bookmark: _Toc211468822][bookmark: _Toc211662438][bookmark: _Toc211666186][bookmark: _Toc211680914][bookmark: _Toc211687533][bookmark: _Toc211690129][bookmark: _Toc211693481][bookmark: _Toc211693881][bookmark: _Toc224393418][bookmark: _Toc224633529][bookmark: _Toc235796299][bookmark: _Toc249176238][bookmark: _Toc251049798][bookmark: _Toc251049985]In case that dispute arises in relation to implementation of this Agreement, Parties shall endeavour to settle it amicably.

In order to resolve the issue, Parties may engage third party for the amicable dispute resolution in line with the provisions of the Network Code governing engagement of the Expert.

In case that dispute is not resolved amicably, Parties agrees that dispute shall be resolved by competent court in Novi Sad.

[bookmark: _Ref254965142][bookmark: _Ref274689655][bookmark: _Toc353830572][bookmark: _Toc532287136]Miscellaneous

Communication and Notification

All communication for the purpose of implementation of this Agreement between the Parties shall be conducted pursuant to the provisions of the Network Code governing communication.

Parties shall, for a purpose of communication appoint authorised persons and, in line with the Network Code, without delay notify the other Party on all changes which are planning to perform and which arises, and which are relevant for undisturbed communication of Parties while exercising this Agreement, including all changes which are planning to perform and which are by the Network Code determined as statutory change, change in relation to the registered business data of the User, change of other data relevant for keeping the evidence on the User, including third parties which for the User fulfil the obligation in respect to the Exemption Rating or Credit Support for Gas Transmission Service.

[bookmark: _Ref200201937][bookmark: _Toc211377334][bookmark: _Toc211468545][bookmark: _Toc211468828][bookmark: _Toc211662444][bookmark: _Toc211666192][bookmark: _Toc211680920][bookmark: _Toc211687539][bookmark: _Toc211690135][bookmark: _Toc211693487][bookmark: _Toc211693887][bookmark: _Toc224393424][bookmark: _Toc224633535][bookmark: _Toc235796305][bookmark: _Toc249176244][bookmark: _Toc251049991][bookmark: _Toc353830577]Notification on Change of Beneficiaries and Management Bodies

In case of changes in the ownership within the group of companies to which the Party belongs, including its final beneficiaries and/or the management bodies of the Parties, the Party affected by such change shall provide the other Party with the information concerning such changes within three (3) Business Days from the date of such changes with the respective duly legalized (e.g. apostille etc.) evidence, sent by post within ten (10) Business Days.

[bookmark: _Toc211377336][bookmark: _Toc211468547][bookmark: _Toc211468830][bookmark: _Toc211662446][bookmark: _Toc211666194][bookmark: _Toc211680922][bookmark: _Toc211687541][bookmark: _Toc211690137][bookmark: _Toc211693489][bookmark: _Toc211693889][bookmark: _Toc224393426][bookmark: _Toc224633537][bookmark: _Toc235796307][bookmark: _Toc249176246][bookmark: _Toc251049993][bookmark: _Toc353830579]Severability

[bookmark: _Toc211377337][bookmark: _Toc211468548][bookmark: _Toc211468831][bookmark: _Toc211662447][bookmark: _Toc211666195][bookmark: _Toc211680923][bookmark: _Toc211687542][bookmark: _Toc211690138][bookmark: _Toc211693490][bookmark: _Toc211693890][bookmark: _Toc224393427][bookmark: _Toc224633538][bookmark: _Toc235796308][bookmark: _Toc249176247][bookmark: _Toc251049994][bookmark: _DV_C953][bookmark: _DV_M764][bookmark: _DV_C955][bookmark: _DV_M765][bookmark: _DV_C957][bookmark: _DV_M766][bookmark: _DV_C958][bookmark: _DV_M767]If any provision of this Agreement is declared illegal, invalid or unenforceable, in whole or in part, the validity, legality and enforceability of the remaining provisions shall not in any way be affected or impaired thereby and the Parties shall negotiate in good faith for a period of sixty (60) Business Days after becoming aware of this with a view to agreeing one or more provisions to be substituted for such invalid or unenforceable provision which produce as nearly as is practicable in all the circumstances the same effect as the invalid or unenforceable provisions and leave the Transporter no better or worse off while otherwise preserving the balance of the commercial interests of the Parties that would have existed in the absence of such illegality, invalidity or unenforceability. If the Parties are unable to reach an agreement on the provisions which best achieve this result, the Parties may refer subject matter for solving to the Expert, in line with the Network Code.

Copies

This Agreement shall be executed electronically through Portal, whereby User and Transporter has one original electronic document in the meaning of the law governing electronic documents.
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